i 7-03 THU 11:02 AM BURNS DOANE SWECKER FAX NO. 6506222499 P. 



Jtii-ir-2003 t2>Slp Q Fronr- T . 0)7 , ? mm f . m 



Pwtonl 

A&wflcy'j Pocket No. jQC&C^Ste 



IN TWt UNiTKU STA'rt* PATENT ANU IVAlttMUW: OFftCV 

In r» Pq?»nt Application pf 
Kcllolior ot a). 

Application No,; 10/074,595 
Filed: PcbrUMy 1 \ , 200Z 

Por: ft-A RYL-N- K YI MTRONDS ANP 

MfA RMACEUT IC AL COMPOSITIONS 
CONTAINING THCSAMU w * IIIwna 



Orowp Art Unit: ltfM 
Examiner: Spiviiele, PJiyJJjfl Q. 

Connrawtion No.; 5929 



Commtalonor for Patents 

P C). Box 1450 

Alexandria, VA 22313-1450 

Sir; 

Please permit Annoitu MasiclJo/fcaylfo* Prtlir la Jwpvct uu) m*ko copies of i/»p above- 
Idarifod p<mdm application. The unferwed is worm* or spu of rccotf in iho apovo-Wemiricd 

application. 



P.O. Box 1404 

AkxfliMrp, Vlr^iilt 22313-1404 
tots; July 16, 2003 



Burns, doanii, SwrcsiiR & Matiiks, J.,r„t». 



By:. 




Williwi II. iUw 
Regbtwlmi No. 25,952 
Attorney tor Applicants 
Redwood Vhor«, CA Office 
(650)6^3300 



BEST AVAILABLE COPY 



subject- Decision on terminal disclaimers F ormal form 

DATE: n-^-0\ APPL. S.H.-./JL! 

TO EXAMINER: ^ Q f i u ft fe/c ART UNIT: f t'Y 
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AFTER FINAL YES NO NUMBER OF T.D(S). FILED ^_ 

INSTRUCTIONS: I have reviewed the submitted T.D. with the results as set forth below. If you agree, please use the 
approplate form paragraphs Identified by this Informal memo In your next office action to notify applicant about the T.D. If you 
disagree with my analysis or have questions at all about the acceptability of the T.D., please see me or our Special Program 
Examiner. THIS MEMO IS AN INFORMAL, INTERNAL MEMO ONLY. IT MUST NOT BE MAILED TO APPUCANT, NOR 
SHOULDA-COPY BE IN LEFT IN FILE. 



[iJ'TheT.D.fe 



. Is PROPER and has been recorded. (See 14.23). 

[ ] The T.D. Is NOT PROPER and has not been accepted for the reasonfs) checked below. (See 14.24). 

[ J The recording fee of $ has not been submitted nor Is there any pre authorization In the application file to charge 

to a deposit account (See 14.26.07) 

[ ] Application Examiner has not processed T.D. fee. (See fee authorization). 

[ ] The T.D. does not satisfy Rule 321(b)(3) In that the person who4?as-signed-the T.D. has_not stated his/her Interest — 
(and/or the extent of the Interest of the business entity represented by the signature) In the application/patent (See 14.26 and 
14.26.01). 

[ } The T.D. lacks the enforceable only during the common owership clause needed to overcome a double patenting rejection, 
Rule 321(c). (See 14.27, 14.27.01). 

I 1 It Is directed to a particular claims(s), which is not acceptable since "the disclaimer must be of a terminal portion of the 
term of the entire patent to be granted". MPEP 1490. (See 14.26, 14.26.02). 

[ ] The person who signed the terminal disclaimer 

[ ) has failed to state his/her capacity to sign for the business entity, (See 14.28). 

[ j Is not recognized as an officer of the assignee, (See 14.29 and possibly 14.29.01). 

( ] No documentary evidence of a chain of title from the original Inventorfs) to assignee has been submitted, nor Is the reel 
and frame specified as to where such evidence Is recorded in the office. 37 CFR 3.73(b). (See 1140 O.G. 72). NOTE: This 
documentary evidence or the specifying of the reel and frame may be found In the T.D. or In a seperate paper submitted by 
applicant. (See 14.30). 

{ ] No "statement" specifying that the evidentiary documents have been reviewed and that, to the best of the assignee's 
knowledge and belief the title Is In the assignee seeking to take action. 37 CFR 3.73(b). (See 1140 O.G. 72) (See 14.31). 

( J The T.D. Is not signed. (See 14.26, 14.26.3). or 14.26.03 if TO Is not signed by all the owners. 

( ] Attorney not of record In oath/decl. or a seperate paper filed appointing a new or associate attorney. (See 1 4.29.01 ). 

J ] The serial number of the application (or the number of the patent) which forms the baste for the double patenting Is 
missing or incorrect (See 14.32). 

( J The serial number of this application (or the number of the patent In reexam or reissue case(s) being disclaimed Is missing 
or Incorrect (See 14.26, 14.26.04 or 14.26.05). 

( J The period disclaimed Is Incorrect or not specified. (See 14.27, 14.27 3. or 14.27 J)(For Samples 14.27.04 and 14.27.05) 
I J Other __ 



( ) Suggestion to request refund of $ . (See 14.36, 14.36). 

( ) EXAMINER NOTE: IF APPLICATION IS IN CONDITION FOR ALLOWANCE ANY OF THE ABOVE INFORMALITIES 
MAY BE FAXED IN TO THE GROUP 

FOR SAMPLE TERMINAL DISCLAIMERS AND CERTIFICATES: 

[ ] Sample of a TD over a pending application and assignee Certificate (See 14.37). 
[ j Sample of a TD over a prior patent and assignee Certificate (See 14.36). 
| J Sample Assignee Certificate under 37 CFR 3.73 (b) (See 14.39) 



